
Upper Valley Snow Sports Foundation d/b/a Whaleback Mountain 

Winter Uphill Travel Assumption of Risk and Release of Claims 

 

PLEASE READ CAREFULLY BEFORE SIGNING. THIS IS AN ASSUMPTION OF RISK 

AND WAIVER OF LEGAL RIGHTS. 

1. I, the undersigned, realize and accept that there are certain inherent risks in participating in outdoor, 

weather-related activities such as skiing, snowboarding, and uphill travel (skinning and snowshoeing).  I 

acknowledge that these activities are hazardous, requiring the deliberate control and good judgment of the 

participant. These activities contain inherent risks including but not limited to the risks of personal injury, death, 

damages and/or property damage which may be caused by contact with other participants or their equipment, 

variations in terrain, slope design, weather conditions, surface or sub-surface snow, ice, bare spots or areas of 

thin cover, moguls, ruts, bumps, roads, catwalks, rocks, forest growth, debris, branches, trees, roots, stumps or 

other natural objects or man-made objects such as snowmobiles, snow machines, snow grooming and snow 

making equipment, signs, fence posts and off-trail equipment as well as many other hazards, that are incidental 

to the operations of Upper Valley Snow Sports Foundation d/b/a Whaleback Mountain (“Whaleback 

Mountain”).  I accept these risks are inherent to the activities discussed herein and assume all risks and liability.   

 

2. I further understand, realize, and accept that Winter Uphill Travel includes uphill skinning and 

snowshoeing as well as the descent after such uphill travel (the “Activity”).  The Activity is EXTREMELY 

DANGEROUS and it is possible, if not likely, I will be injured.  While Whaleback Mountain permits the 

Activity during operational and nonoperational hours (defined as any time during the winter operating season in 

which ski lift services are not available at Whaleback Mountain), I understand that during nonoperational hours, 

Whaleback Mountain provides ABSOLUTELY NO SERVICES.  Whaleback Mountain does not provide 

emergency services, ski patrol, monitoring, or any other services.  I AM COMPLETELY WITHOUT 

SERVICES OR SUPPORT FORM WHALEBACK MOUNTAIN when I engage in the Activity during 

nonoperational hours.  Furthermore, I understand, realize, and accept that Whaleback Mountain regularly 

engages in snowmaking, snow grooming, and other maintenance operations during the hours defined herein as 

nonoperational hours.  Those persons participating in snowmaking, snow grooming, and other maintenance 

operations at Whaleback Mountain during nonoperational hours cannot maintain proper lookout for persons 

participating in the Activity.  Contact with those persons and their equipment is likely and is EXTREMELY 

DANGEROUS.  I understand, realize, and accept that it is solely, completely, and entirely my responsibility to 

avoid contact with the persons engaging in snowmaking, snow grooming, and other maintenance operations and 

their equipment.  I accept that contact with these persons is an inherent risk to the Activity and I freely and 

completely accept these risks assume all risks and liability.   

 

3. I acknowledge that persons with medical conditions including but not limited to cardiovascular, 

respiratory, diabetic or altitude sickness problems should not take part in the Activity.  I attest I have the 

necessary ability and knowledge to safely participate in the Activity. 

 

4. In consideration of receiving permission to take part in the Activity at Whaleback Mountain, I 
FOREVER RELEASE AND FULLY DISCHARGE Whaleback Mountain and its subsidiaries and affiliates, 

their respective agents, officers, directors, owners, contractors and employees (collectively, the “Released 

Parties”) from ALL LIABILITY FROM ALL CLAIMS including, but not limited to, those for personal injury 



and/or death and/or damages and property loss to myself and anyone for whom I sign this Release.  This 

Assumption of Risk and Release includes, but is not limited to, all acts or omissions of Whaleback Mountain to 

include, but not limited to, negligence, breach of warranty, product defect, the conduct of any other person or 

any other cause.  I further agree to defend, indemnify, and hold harmless the Released Parties from any and all 

claims I might have as a result of physical injury, death, or property damage sustained in connection with the 

Activity.  I agree not to commence litigation against any Released Party and further agree that if anyone is 

physically injured or property is damaged while I am engaged in this Activity, I will make no claim or file any 

lawsuit against the Released Parties. I also agree to defend and indemnify the Released Parties for any and all 

claims, including any subrogation and/or derivative claims brought by any third party or insurer as a result of 

my actions or the actions of those for whom I sign this release.  This indemnification includes all costs of 

defense including reasonable attorney’s fees. 

 

5. I have read the Whaleback Mountain Winter Uphill Travel Policy and agree to comply with the terms 
and conditions contained therein in their entirety. 

 

6. I also agree to abide by the Responsibility Code endorsed by the National Ski Patrol and the National 

Ski Areas Association known as “Your Responsibility Code”. 

·       Always stay in control. 

·       People ahead of you have the right of way. 

·       You must not stop where you obstruct a trail. 

·       Whenever starting downhill or merging into a trail, look uphill and yield to others. 

·       Always use devices to help prevent runaway equipment. 

·       Observe all posted signs and warnings. 

·       Keep off closed trails and out of closed areas. 

7. This Assumption of Risk and Release of All Claims supersedes any other agreements or representation 

by or between the parties and is governed by the laws of the State of New Hampshire and is intended to be 

interpreted as broadly as possible and shall be binding to the fullest extent allowed at law. I agree that exclusive 

jurisdiction and venue for any legal action shall be in the State Courts of Grafton County, New Hampshire or the 

Federal Court of the State of New Hampshire. If any part of this Assumption of Risk is determined to be 

unenforceable, all other parts shall be given full force and effect.  I further agree that this Assumption of Risk 

and Release of All Claims shall be immediately admissible as an exhibit to any Motion to Dismiss and/or any 

other Motion, should I commence legal action against any of the Released Parties. 

I HAVE CAREFULLY READ THIS ASSUMPTION OF RISK AND RELEASE AND FULLY 

UNDERSTAND ITS CONTENTS. I AM AWARE THAT THIS IS AN ASSUMPTION OF RISK AND 

RELEASE, THAT I AM VOLUNTARILY ENGAGING IN THE ACTIVITY, RELEASING THE 

RELEASED PARTIES AND WAIVING LEGAL CLAIMS AND I SIGN IT OF MY OWN FREE WILL.  

I REPRESENT THAT I AM AT LEAST 18 YEARS OF AGE. 

______________________________________________  _____________________ 

Signature         Date 

 

______________________________________________ 

Print Name 

If I am signing this Assumption of Risk and Release on behalf of a minor (less than 18 years of age) or 

an individual without legal competence, (hereinafter collectively the “Child”); I represent that I am the parent, 
legal guardian, and/or have the legal authority to accept all risks and waive all claims on behalf of such Child.  I 

further warrant the Child is in good health and capable of safely and responsibly participating in the Activity.  I 

hereby waive and release ALL CLAIMS against the Released Parties on behalf of the Child.  I agree to defend 



and indemnify the Released Parties for any claim brought by the Child or on the Child’s behalf to include those 

brought by a third party arising in connection with the Activity. I acknowledge that I am signing the Release of 

Liability on behalf of the Child and that the Child will be bound by all terms of this Assumption of Risk and 

Release. 

_______________________________________________  _____________________ 

Parent/Legal Guardian/Responsible Adult’s Signature   Date 

 

_________________________________________________ 

Print Name 
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